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Department of Energy § 430.51 

§ 430.47 Effective dates of final rules. 
(a) A final rule exempting a State 

standard from Federal preemption will 
be effective: 

(1) Upon publication in the FEDERAL 
REGISTER if the Secretary determines 
that such rule is needed to meet an 
‘‘energy emergency condition or water 
emergency condition (in the case of 
faucets, showerheads, water closets, 
and urinals)’’ within the State. 

(2) Three years after such rule is pub-
lished in the FEDERAL REGISTER; or 

(3) Five years after such rule is pub-
lished in the FEDERAL REGISTER if the 
Secretary determines that such addi-
tional time is necessary due to the bur-
dens of retooling, redesign or distribu-
tion. 

(b) A final rule withdrawing a rule 
exempting a State standard will be ef-
fective upon publication in the FED-
ERAL REGISTER. 

[54 FR 6078, Feb. 7, 1989, as amended at 63 FR 
13319, Mar. 18, 1998] 

§ 430.48 Request for reconsideration. 
(a) Any petitioner whose petition for 

a rule has been denied may request re-
consideration within 30 days of denial. 
The request shall contain a statement 
of facts and reasons supporting recon-
sideration and shall be submitted in 
writing to the Secretary. 

(b) The denial of a petition will be re-
considered only where it is alleged and 
demonstrated that the denial was 
based on error in law or fact and that 
evidence of the error is found in the 
record of the proceedings. 

(c) If the Secretary fails to take ac-
tion on the request for reconsideration 
within 30 days, the request is deemed 
denied, and the petitioner may seek 
such judicial review as may be appro-
priate and available. 

(d) A petitioner has not exhausted 
other administrative remedies until a 
request for reconsideration has been 
filed and acted upon or deemed denied. 

§ 430.49 Finality of decision. 
(a) A decision to prescribe a rule that 

a State energy conservation standard, 
water conservation standard (in the 
case of faucets, showerheads, water 
closets, and urinals) or other require-
ment not be preempted is final on the 

date the rule is issued, i.e., signed by 
the Secretary. A decision to prescribe 
such a rule has no effect on other regu-
lations of a covered product of any 
other State. 

(b) A decision to prescribe a rule 
withdrawing a rule exempting a State 
standard or other requirement is final 
on the date the rule is issued, i.e., 
signed by the Secretary. A decision to 
deny such a petition is final on the day 
a denial of a request for reconsider-
ation is issued, i.e., signed by the Sec-
retary. 

[54 FR 6078, Feb. 7, 1989, as amended at 63 FR 
13319, Mar. 18, 1998] 

Subpart E—Small Business 
Exemptions 

SOURCE: 54 FR 6080, Feb. 7, 1989, unless oth-
erwise noted. 

§ 430.50 Purpose and scope. 
(a) This subpart establishes proce-

dures for the submission and disposi-
tion of applications filed by manufac-
turers of covered consumer products 
with annual gross revenues that do not 
exceed $8 million to exempt them tem-
porarily from all or part of energy con-
servation standards or water conserva-
tion standards (in the case of faucets, 
showerheads, water closets, and uri-
nals) established by this part. 

(b) The purpose of this subpart is to 
provide content and format require-
ments for manufacturers of covered 
consumer products with low annual 
gross revenues who desire to apply for 
temporary exemptions from applicable 
energy conservation standards or water 
conservation standards (in the case of 
faucets, showerheads, water closets, 
and urinals) . 

[54 FR 6080, Feb. 7, 1989, as amended at 63 FR 
13319, Mar. 18, 1998] 

§ 430.51 Eligibility. 
Any manufacturer of a covered prod-

uct with annual gross revenues that do 
not exceed $8,000,000 from all its oper-
ations (including the manufacture and 
sale of covered products) for the 12- 
month period preceding the date of ap-
plication may apply for an exemption. 
In determining the annual gross reve-
nues of any manufacturer under this 
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